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DETAILED ACTION 
Continued Examination Under 3 7 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicants submission filed on 1 1/13/2006 has been entered. 

2. Claims 1-2, 4-8, 10-12, 14-19, and 21-32 are currently pending in this application. 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1-2, 4-8, 10-12, 14-19, and 21-32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent Number 6,088,722 to Herz et al in view of U.S. Patent Number 
6,357,042 to Srinivasan et al.. 

5. Herz teaches the invention as claimed (As in exemplary claim 28) including a system 
comprising: a broadcast system; and one or more client systems coupled to the broadcast system; 
wherein the broadcast system is coupled to broadcast meta-data to a plurality of client systems, 
the meta-data including titles (col. 14, lines 24-64) of specific pieces of broadcast programming 
content being considered for future broadcast, but which have not yet been scheduled in a future 
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broadcast, the meta-data further including sets of descriptors and/or attributes describing the 
specific pieces of broadcast programming content (col. 14, lines 24-64, the clips presented for 
the user to rate); wherein the plurality of client systems are coupled to rate in response to a 
content rating table one or more of the specific pieces of broadcast programming content 
described by the meta-data, the content rating table generated using the meta-data and containing 
ratings derived from observations of data pieces of broadcast programming content having 
similar descriptors and/or attributes to the descriptors and/or attributes included in the meta-data 
that have been previously accessed via that client system (col. 12, lines 26-48 and col. 14, lines 
24-64); wherein the one or more client systems are coupled to transmit to the broadcast system 
the ratings (col. 14, lines 17-23); wherein the broadcast system is coupled to select a portion of 
the specific pieces of broadcast programming content in response to the ratings received for the 
plurality of client systems (col. 22, line 64-col. 23, line 38); and wherein the broadcast system is 
further coupled to broadcast the selected portion of the specific pieces of broadcast programming 
content (col. 22, line 64-col. 23, line 38); however Herz does not explicitly teach broadcasting 
meta-data to the client in order to rate content. 

Srinivasan teaches the concept of broadcasting meta-data in video data stream (col. 20, 
lines 15-53). 

It would have been obvious to one of ordinary skill in the Computer Networking art at the time 
of the invention to combine the teachings of Herz regarding the scheduling of data in a broadcast 
system with the teachings of Srinivasan regarding the concept of broadcasting meta-data in a 
video stream because Herz already teaches broadcasting so the teachings of Srinivasan provide a 
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way for Herz to deliver information to set top boxes without having to modify the concepts 
taught by Herz. 

6. As to claims 2, 15, and 25, Herz teaches a machine readable medium and method wherein 
the selected portion of the plurality of pieces of broadcast programming content that are 
broadcast are pieces of broadcast programming content having higher content ratings than a 
remaining portion of pieces of broadcast content that are not selected (col. 22, line 64-col. 23, 
line 38). 

7. As to claims 4, 12 ; 16, and 23, Herz teaches a system able to receive a broadcast schedule 
of the second plurality of pieces of broadcast programming content prior to selectively receiving 
the portion of the second plurality of pieces of broadcast programming content (col. 47, lines 9- 
30), 

8. As to claims 5 and 17, Herz teaches a system able to broadcast a broadcast schedule of 
the meta-data prior to broadcasting the meta-data to the plurality of client systems (col. 47, lines 
9-30). 

9. As to claim 6, Herz teaches a method wherein broadcasting the selected portion of the 
plurality of pieces of broadcast programming content to the plurality of client systems comprises 
broadcasting one of the plurality of pieces of broadcast programming content having a higher 
rating prior to broadcasting one of the plurality of pieces of broadcast programming content 
having a lower rating (col. 22, line 64-col. 23, line 38). 

10. As to claims 8, 1 1, 19, 22, and 27, Herz teaches receiving a meta-data broadcast schedule 
broadcast by the server system, the client system activated in response to the meta-data broadcast 
schedule (col. 47, lines 9-30). 
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11. As to claims 29-32, Herz teaches a system wherein each of the plurality client systems is 
coupled to selectively receive and store a portion of the selected portion of the plurality of pieces 
of broadcast programming content in response to a content rating table associated with each 
respective one of the plurality of client systems (col. 47, lines 9-30). 

Response to Arguments 

12. Applicants arguments filed 1 1/13/2006 have been fully considered but they are not 
persuasive. The applicant argues that Herz does not teach or disclose or suggest that future 
movies are automatically downloaded to a user's STB. As pointed out before, Herz sends clips 
to rate content and create a user profile. The user profile is shown to be used in Figure 2 and in 
col. 9, lines 42-col. 10, line 3 to determine the broadcast schedule for virtual channels. The 
virtual channels contain customized broadcast content. The actions by Herz are considered 
automatic because they are not disclosed as requiring any user interaction to take place. 

Conclusion 

13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Douglas B. Blair whose telephone number is (571) 272-3893. 
The examiner can normally be reached on 9:00am-5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Caldwell can be reached on (571) 272-3868. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Douglas Blair 
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